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APBUTPAJKHBIN CYJI KYPCKOU OBJIACTH

r. Kypck, yin. K. Mapkea, 1. 25
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H-MEHQM Poccuiickoii ®eaepauuu
PEIHIEHUE

r. Kypck
07 oxtsiopst 2014 rona Jleno Ne A35-5840/2014

Pe3o/ioTHBHAsS 4acTh pemneHus obwseiaeHa 30 cenrsiops 2014 rona.
[TonHbIA TeKCT peleHus U3rotoneH 7 oktadps 2014 roxa.

Ap6utpaxusiii cyn Kypckoit o6mactu B coctase cyapu Llenkosoit H.O.,
MpU BEIECHHW  IPOTOKONA  Cy/leOHOro  3acefjaHusi  MOMOIIHHKOM CY/bH
KnoukoBoii E.B., paccMOTpeB C nepepeiBoM B CyleOHOM 3acefaHuy JeJo Mo
HCKY

MHIMBHIyansHOro npeanpunumarens Pynnens Onera CtaHuciaBoBrya
K O6uiecTBy ¢ OrpaHMdeHHoi oTBeTcTBeHHOCTHIO «Kommanus «®abpuka
Oxon»
o B3bIcKaHuK 162 267 pyd. 21 xom.
B cyneOHOM 3aceiaHiy IIPUHSIM y4acTUe MPEeACTaBUTEH:
ot uctia - Manunosckuii JI.H. no nosepernoctu ot 10.04.2014,
oT otBeT4HKa - IIpokonos C.H. no nosepennoctu ot 02.02.2012,

YCTAHOBWIL:

WumuBuayaisHelil npennpuuaumarens Pynnens Oser CraHucnaBoBHY
(OI'PHUII 304463201900088, MUHH 463400640546, ropon Kypck, nanee - W11
Pynmnens O.C.) obpatuics B ApouTpaxkubii cyn Kypekoi obmacTi ¢ HCKOM K
OBLIecTBY ¢ OrpaHMYEHHOH OTBETCTBEHHOCTBIO «Komnanus «Pabpuka Oxon»
(OI'PH 1094632007690, UIHH 4632110541, ropoa Kypck, yi1.9 siuBaps, 1, oduc
2, nanee - 000 «K®PO») o B3bIcKaHHM HeycTOWKH B pasmepe 355 388 pyo. 77
xom. 3a mepuox ¢ 17.10.2013 mo 06.06.2014 B cBsA3u ¢ HECBOEBPEMEHHOM
OTJIaTOH BBIMOJIHEHHBIX paboT 1o porosopy noapsana Ne9l or 18.07.2013.

B xome cynebGHOro pasbuparenbctBa HCTENl B MOpsaKe cratb 49
ApOuTpaxkHoro mnpoieccyanbHoro konekca Poccuiickoit deznepalyu yTOUHUI
MCKOBbIE TPeGOBaHUS, POCUT B3bICKATh MEHH B pasmepe 162 267 py6. 21 kon.
3a mepuoa ¢ 17.10.2013 no 05.06.2014.

Kak cieayeT u3 MaTepuasioB aena, 18.07.2013 mexny UIT Pynnenem O.C.
(mompsimunk) 1 OO0 «KPO» (3aKa3umK) 3aK/IIOUEH JA0rOBOP MOAPs/a Ne91, no
YCIIOBUSIM KOTOPOTO MOAPSAUMK 06s3yeTcs B cpok ¢ 05.08.2013 mo 10.09.2013
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BBIIOJHUTh IO 3aJaHMI0 3aKa3dyuka M3 CBOHX MaTepualoB, CBOUM
0GOpyIOBaHMEM M CBOMMH HHCTPYMEHTaMH pabOTy IO YCTPOHCTBY CTSIKKH
IOJOB W MSTKOM KpOBIM M CHaTh €€ Ppe3ysibTaT 3aKa3uMKy, a 3aKa34iMk
00513y€eTCsl IPUHATD Pe3yabTaT paboThl ¥ OMIATUTH €TO.

CornacHo nyskram 3.1.3, 3.1.4 noroBopa npejBapuTeiibHas CTOUMOCTh
paboT coctapysie 305 466 py6. 54 xon. OkoHYaTe/IbHAA CyMMa bopmupyercs
o ¢axTy BeImONHeHUs paboThl. Omuiata MPOM3BOAMTCS B JiBa dTala: aBaHC 50%
(152 733 py6. 27 xom.), manee oiata BbIIOJHEHHBIX paboT 1Mo yCTPOMCTBY
MSITKOW KPOBJIH.

B cooTBeTcTBMH ¢ MyHKTOM 2.2.3 J0roBopa 3aKa3uMK MpPUHAT Ha ceds
0053aTeIbCTBO OIJIATHTH pabOTy B TeYEHHME JBYX IHEH C MOMEHTa Cla4u-
MPUEMKH Pe3yJIbTaTOB pabOThI.

UIT Pynnens O.C. BBINOIHUI NpPe/yCMOTPEHHBIE JOTOBOPOM paboThl, B
noATBepXkaeHue mpencraBun akT Nel Ha BBINOJHEHHE paboT-yciyr OT
14.10.2013 nHa cymmy 355388 py6. 77 Kom., NOANHCAHHBEIH CTOPOHAMHU 0e3
3aMeyYaHuit K 00beMy U Ka4eCTBY.

B CcBOIO OYepe/lb, OTBETYMK MCIIOJIHUI 0Bs3aTebCTBA M0 OMuiaTe padboT ¢
HapyIIEHHEM YCTAHOBIEHHOIO JOrOBOPOM CpOKa, O YeM CBHICTENbCTBYIOT
nnaTexHble mopydenns Ne585 ot 02.08.2013, Ne693 ot 26.08.2013, Ne847 ot
31.10.2013, Ne953 ot 30.12.2013, Ne959 ot 30.12.2013, Ne390 ot 06.06.2014.

Ccputasich Ha HeHaIexalllee UCTIOJHEHHEe OTBETYHKOM 00s3aTelIbCTB 110
omuIate BBIMoMHeHHbIX pabot, UI1 Pynmens O.C. obpatuiics B apOMTpaXkHbIH
CYJI C HACTOSIIUM HCKOM.

OTBETYHK MPeICTABUI MACHMEHHBIH OT3bIB HA HCK. 3asBUII X0J1aTalCTBO
0 CHWKeHMH paszmepa Heycroiku po 13 000 py®6. 00 kom., MpUMEHHMB MpH
pacueTe BOWHYIO CTaBKy pepuHaHCHPOBaHHUS 16,5%. Yxkazan, 4TO HCTIOM
ObUTM HAPYLICHB CPOKHM BBINOJHEHHS KPOBENBHBIX PA0OT, HTO MOBIEKIO
HEeHCIOJIHEHHE OTBETYMKOM B CPOK 0053aTENILCTB M0 BBIMOJHEHMIO OTACJIOYHBIX
paboT rapaxeil. B cBoro ouepe/b MO3AHSAA PeaTU3aLMs rapaxeil TOTpeOUTENAM
(Mait 2014 ropma BMecto okTs6ps 2013 roga) mpusena K yositkam OO0 «KDPO».

OLeHUWB  [O0Ka3aTeNbLcTBa W J0BOJBI,  IPUBEJICHHBIE  JIKLAMM,
y4acTBYIOLIMMH B Jielie, B 0OOCHOBaHHME CBOUX TpeOOBaHUH U BO3pAKEHHH,
apOUTPAXKHBIN Cy/ CYUTAET, YTO UCK MOUICKHT YI0BJIETBOPEHHIO.

B cootBerctBuu co ctarbamu 309, 310 I'paxnpaHckoro KoA€Kca
Poccuiickoit @enepanun 0043aTebLCTBA JODKHBI MCIOJIHATHCA HAMICHKAIIUM
00pa3oM, B COOTBETCTBUH C YCJIOBMAMH 00s3aTeIbCTBA M TpeOOBAHHUAMHU
3aKOHA, MHBIX IIPaBOBBIX aKTOB; ONHOCTOPOHHMH OTKa3 OT WCIOIHCHNA
00653aTeILCTB U OJAHOCTOPOHHEE H3MEHEHWE ero yCJIOBHH He IO0myCcKaercs, 3a
MCKJIFOYEHHEM CJIydacB, IPe/lyCMOTPEHHBIX 3aKOHOM.

Cornacio cratesim 702, 711 [I'paxmaHckoro KoJekca Poccuiickoi
dezepalliy 10 JOTOBOPY MNOApsa OJHA CTOPOHA (moapsmaYuK) 00a3yeTcs
BBITIOJTHATH 1O 3aaHHUIO JPYrod CTOPOHBI (3aKa34KK) ONpEAe/IeHHYIO paboTty u
claTh ee pe3yNbTaT 3aKa3dhKy, a 3aKa3uuK 00s3yeTcs MNPHUHATH pesy/ibTar
paGoThl M oOIUIaTTh ero. Ecim 10roBopoM monpsia He NpeaycMOTpeHa
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Mpe/BApUTENIbHAS OIUIATA BBITOTHEHHON DPabOThl MM OTACNBHBIX €€ ITaros,
3aKa3yuk o0O0f3aH YIUIATUTh NOAPSAAYMKY OOYCIIOBJIEHHYIO ILEHY [MO0cCie
OKOHYATENIbHON CIOaud pe3yiabTarToB paboTbl NpPH YCIOBHH, 4TO pabdora
BBIMOJIHEHA HA/UIeKAIMM 00pa3oM M B COTJIACOBAHHBIA CPOK, JIMOO C coryiacus
3aKa34uKa JOCPOYHO.

@akT HapyIIeHHS OTBETYMKOM IPEIYyCMOTPEHHOTO AOroBOPOM CpOKa
orTaTs! paboT MOATBEPXK/IEH pemenueM ApbuTpaxHoro cyna Kypekoi obnactu
or 09.04.2014 no meny NeA35-1317/2014, umeromuM B CHIIy CTaTbH 69
ApOHTpa)XHOTO MpoleccyalbHOro Kojaekca PO nperonuiuuanbHOe 3HaUCHUE MPH
pa3pelieH!H HaCTOSALIEro Copa, i OTBETYUKOM HE OCIIOPEH.

CornacHo crathe 329 I'paxpmanckoro xopekca Poccuiickoit ®enepaunu
MCTIOJIHEHHEe 00s3aTeNbCTBA MOXKET OOECIeYUBaThCS HEYCTOMKOH (meHeit,
mtpadom), NpeayCMOTPEHHON 3aKOHOM MJIH JOTOBOPOM.

B cootBerctBuu ¢ nyHktoM | ctateu 330 I'paxxmaHcKoro Kozaekca
Poccuiickoit @enepauuu HeycToiikod (wTpadom, MeHedH) mpu3HaeTCs
ompe/esieHHas 3aKOHOM HJIM JOTOBOPOM JIEHEXHasi CyMMa, KOTOPYIO JOJDKHHMK
00s13aH YyIJIATHTh KPEIUTOpY B Cllydae HEHMCIIOJHEHHS WM HEHAUICIKAILETo
UCIIOJIHEHUS 00513aTeIbCTBA, B Y4CTHOCTHU B CIIy4ae MPOCPOUYKU UCIIOTHEHHS.

B mynkte 4.2 norosopa mozpsaa Ne9l or 18.07.2013 cropoHsl
COrJlacoBaii ycjoBHe 00 OTBETCTBEHHOCTH 3aKa3yMKa, a HMEHHO: 3a
HapyIIEHHE CPOKA OIUIaThl BBINOJHEHHBIX MOAPSIYMKOM paboT 3aKasuuK
VIJIauUBAaeT MOJAPSAYUKY MeHu B pasmepe 0,5% 0T cyMMbI JOrOBOpa 32 KXK/IbIH
J€Hb POCPOYKH.

OHaKO UCTEIl pacyeT HEYCTOWKH MPOMU3BOJUT HE OT CYyMMBI I0rOBOPA, a
OT CTOMMOCTH PadoT, OIJIa4YeHHbIX C HapylIEHMEM CpOKa, YTO HHXKE pasMmepa
HEYCTOHKHU, COTJIACOBAHHON CTOPOHAMH B JIOTOBOPE.

ITpoBepuB pacyeT HEYCTOMKH, Cy/l YCTAHOBMII, YTO €€ pasmep 3a MepHoi C
17.10.2013 mo 05.06.2014 cocrasasier 162 880 py6. 37 xor.

BmecTe ¢ TeM, MCTIOM NpeIbsBIE€Hbl K B3bICKAHMIO IEHH B pasMepe
162 267 py6. 21 xor.

; OTBeTYMK 3asBHJ O HECOpPa3MEepPHOCTH  HEYCTOWKH IOCISACTBUAM
HapyLIeHus 0053aTebCTBA.

IIpaBuna crateu 333 I'paxkzanckoro koznekca Poccuiickoit @enepalu
Tpe/lycMaTpUBalOT MPaBO Cya YMEHBIINTh MOIEKAIYIO YIIaTe HEyCTOHKY B
cJIydae ee SBHOM HeCOpa3MepHOCTH MOC/IEICTBHSAM HapyLIeH st 00513aTeNbCTBA.

C y4YeToM KOMIIEHCALMOHHOrO XapakTepa TIpaXIaHCKO-NPaBOBOH
OTBETCTBEHHOCTH MOJ COPa3MEPHOCTBIO CYMMbI HEYCTOMKH TOCJIEICTBUSIM
HapylleHns obs3aTenbcTBa | paxkmaHckuil konekc Poccumiickoit Penepaiuu
peanoaraeT BbIJIaTy KpPeAUTOpPY TAKOH KOMIIEHCALMU €ro moTepb, KOTopas
OyneT ageKBaTHA ¥ COM3MEPHMa C HapyIICHHBIM HHTEPECOM.

CHMKeHHe HeyCTOMKH CyJ10M BO3MOYXHO TOJIBKO B OZIHOM Clly4ae - sIBHOH
HECOPa3MEPHOCTH HEYCTOMKH MTOCIIEICTBUAM HapyIIEHUs MpaBa.

B nynkrax 2, 3 HudopmanuonHoro nucbma Ilpesmamyma Bsiciiero
Ap6urpaxsoro Cyna Poccuiickoii ®enepammu ot 14.07.1997 Nel7 «O630p
MPaKTHKH NPUMEHEHHsI apOMTPaXHBIMH CydaMu cTaThi 333 I'paxaaHckoro

V!
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komekca Poccuiickoii ®epmepauuu»  ykasaHo, 4YTO  KPUTEpHAMH U
YCTaHOBJIEHHs] HECOPAa3MEPHOCTH B K&XIOM KOHKPETHOM cCilydae MoryT OBITh:
Ype3MepHO BBICOKHI MPOLEHT HEYCTOMKH; 3HAUUTE/IbHOE NMPEBBILICHUE CyMMbI
HEYCTOMKA CYMMBI BO3MOXHBIX  YOBITKOB, BBI3BaHHBIX  HApyIICHHCM
06s3aTeNBCTB,  JIMTENbHOCTh  HEHCIOJIHEHHs  00s3aTenbcTB M Jp.
JlokasaTenbCTBa, MOATBEPXK/AIOLIHE ABHYIO HECOPa3MEepHOCTh HEYCTOWKH
MOCIIEACTBUSAM HapyLIeHHs 0053aTeNbCTB, PEACTABIAIOTCS JIMLIOM, 3aSBHUBIINM
X0/1aTaicTBO 00 YMEHBIIEHUY HEYCTOMKHU.

Wuble  ¢akThuyeckue  oOcTosiTenbcTBa  (DUHAHCOBbIC — TPYAHOCTH
JOTDKHUKA, ero TSKENoe SKOHOMHYECKOE MOJIOKEHHe M T.I.) He MOTyT ObITh
paccMOTPEHbI CyJIOM B KaueCTBE TAKUX OCHOBAHUH.

Konctutymuonnsii Cyn Poccuiickoii @enepauny B ONpPEICICHHH OT
21.12.2000 Ne 263-O pa3bpsicHMI, 4TO IPEAOCTaBIEHHass Cydy BO3MOXKHOCThH
CHIDKaTh pa3Mep HEYCTOMKU B Cilydae €€ Ype3MEPHOCTH II0 CPaBHEHHIO C
IOCJIEAICTBUSIMM HapylLIeHHs 00s53aTelbCTB ABISETCS OJHMM M3 TPABOBbLIX
Croco00B, NPEIYCMOTPEHHBIX B 3aKOHe, KOTOpble HalpaBJIe€Hbl MPOTHB
3710ynOTpeGIeHns NpaBoM CBOGOIHOrO ONpPENENeHHs] pasMepa HEYCTOHKH, TO
ecTh, MO CYIIECTBY, Ha peanmsaluio TpeboBanus crarbu 17 Koncturyuuu
Poccuiickoii (eepaliy, COTIACHO KOTOPOH OCYIIECTBJEHHE MPaB K CBOOO.
yenoBeKa W IpakJIaHMHA HE JODKHO HApyLIaTh NpaBa M CBOOOABI JPYruX JIHLL.
Takum 0Opa3oM, Cy[ JODKEH YCTAHOBHThH OallaHC MEXIy NPUMEHACMOH K
HApYLIMTEI0 MEPOi OTBETCTBEHHOCTH U OLEHKOH NeHCTBUTENLHOTO (a ne
BO3MOXKHOIr0) pasmepa yuiepb6a, NPUYHHEHHOTO B pe3ylbTaTe KOHKPETHOIO
MpaBOHAPYIICHHUS.

CorjacHo pa3bsACHEHHsM, NaHHbIM B myHkTax 1, 2 Ilocranopienus
[Tnenyma BAC P® ot 22.12.2011 Ne81 «O HEeKOTOpPBIX BONPOCAX MPUMEHCHUS
cratbu 333 I'paxaanckoro kojaekca Poccuiickoit @enepanun», COpasMEPHOCT
HEYCTOMKH MOCIIEICTBUSIM HapyLIEHHs ‘0053aTeIbCTBA IIPE/I0JIAraeTes. Hcxons
M3 TPUHIMIA OCYLIECTBICHUS TIPAXIAHCKHX TpaB CBOE#l BOJIEll M B CBOEM
unTepece (cratha | TD'paxmaHckoro kozjekca Poccuiickoi ®denepalyn)
HEYCTOWKa MOXeT ObITh CHH)KEHa CyJOM Ha OCHOBAaHHH CTaTbH 333 Koxekca
TOJBKO IIPU HAJIUYHU COOTBETCTBYIOLIETO 3asBJICHUS CO CTOPOHbI OTBETYHKA.
[Ipy STOM OTBETYMK JOJDKEH IPEACTaBHTh  JO0KAa3aTe/lbCTBa SIBHOM
HECOPa3MEPHOCTH HEYCTOMKH IIOC/ENCTBUAM HapyIIeHHs o00sA3aTe/bCTBa, B
YaCTHOCTH, YTO BO3MOXHBIA pa3Mep YOBITKOB KpeIUTOpa, KOTOpbIE MOIJIH
BOSHMKHYTh BCJIEICTBHE HapylleHHs 00s3aTelbCTBa, 3HAUMTENLHO HHKE
HAYMCJIEHHON HeycTokkH. Paspemnas Bompoc 0 COpasMEPHOCTH HEYCTOMKH
MOCJIEACTBHAM HapylLIeHHsi JE€HeKHOro 00sA3aTeNbCTBA M C OSTOH 1LeJbio
onpejielissi BEIMYMHY, AOCTATOYHYIO IJIsi KOMIIEHCAlMH TOTEPb KpeaHTOpa,
Cy/Ibl MOTYT MCXOJUTh U3 IBYKPATHON y4eTHOH CTaBKH (craBok) banka Poccun,
CyIIECTBOBABILIEH B IEPUO TAKOTO HAPYIIEHUSL.

VMeHbIICHHe HEYCTOMKHM CyJOM B paMKax CBOMX [OJIHOMOYHMH HE
JOJDKHO JIONYCKAaThes, TaK KaK 3TO BCTyMaeT B NMPOTHBOPEYUE C NPHHIMIIOM
OCYIIECTBJIEHHs TPKIAHCKHX IPaB CBOEH BOJICH U B CBOEM HHTEPECE (ct. 1 TK
P®), a TaKxke C IPUHLHAIIOM cocTsizarenbHoCTH (1. 9 AIIK PO).
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Kpome TOro, HeOOOCHOBAaHHOE YyMEHbIIEHHE HEYCTOHKHM CyAamu ¢
KOHOMUYECKOW TOYKH 3PEHUS I03BOJSET HODKHUKY IIOJNYYHTH AOCTYIT K
(MHAHCHPOBAHHIO 3a CYET JAPYroro JHIa Ha HEePhIHOYHBIX YCIOBHUSX, YTO B
IeJIOM MOYXeT CTHMYJIMPOBATh HE0OPOCOBECTHBIX NOJDKHUKOB K HETIATeKaM H
BbI3LIBATh KpaiiHe HETaTHBHBIE MaKPOIKOHOMHMYECKUE TTOCTIEICTBHUSI.

HeucronHeHHe OTBETYHKOM 0053aTebCTBA TO3BOISET €MY M0JIB30BAThC
9y)KMMH JIeHEeKHBIMHA cpeficTBaMu. HUKTO He BIpaBe U3BJICKaTh NPEHMYIIECTBA
13 CBOEI0 HE3aKOHHOI'O MIOBEAECHUS.

B HapyuieHue ctathd 65 ApOMTPa)KHOTO TPOLECCYalbHOro KOJCKCa
Poccuiickoii @enepallii OTBETYMK HE MPEACTABUI KaKUX-JIMOO 10Ka3aTe/lbCTB
SIBHOH HECOPA3MEPHOCTH HEYCTOMKH IOCIIEACTBHAM HapylIeHHUs 00s3aTe/bCTBa
nepe UCTLOM.

C y4eToM M3NI0%KEHHOr0, Cy/l MPUXOTHT K BBIBOJLY O TOM, 4TO OCHOBAHHH
JUIS CHH)KEHHS pa3Mepa HeyCTOMKH, Mojylexkalled B3bICKaHUIO ¢ OTBETYHKA, HE
HMEETCHI. ;

Wcren mnpd 3aKkjJOUY€HMH M HCIOJHEHMH JI0roBopa  BIIpaBe ObLT
PacCUMTHIBATH HA HAUIEXKAIee ero UCIOJHEHHE CO CTOPOHBI OTBETHUKA.

Pasmep mneyctoiiku 0,5% OT CyMMBl J0roBOpa 3a Kax/blid JICHb
IIPOCPOYKH  COTJIACOBaH CTOPOHAMM [PH  3aKJIFOYEHHWM J0roBopa, H4ToO
COOTBETCTBYET TOJIOKEHUSAM cTaThd 421 I'pakmaHCKOro KoJaekca Poccuiickon
Oenepanuu.

Cyz TakXe YYHTBIBAET, YTO MCTEIl CaMOCTOSTEIbHO YMEHBLIMJ pasMmep
HEYCTOMKH, pacCUMTaB MEHH OT CTOMMOCTH padoT, OMIa4YeHHBIX ¢ HapylIeHHEM
cpoka.

VTBepKIeHHE OTBETYMKA O HAPYIIEHMH MCTIOM CpPOKa BBIINOJHEHHMS
paboT He sBasercs obcrosTenbeTBOM, ocBobokmaromum OO0 «KPO» or
OTBETCTBEHHOCTH 3a HapyIlleHHe CPOKOB OIIAThI padoT.

[IpaBoM Ha 3asiBJIEHHE BCTPEYHOrO MCKa O B3bICKAHMH HEYCTOHKH 3a
HapyIIeHHe CPOKOB BBINONHEHHs PabOT MM B3BICKAHHU YOBITKOB B pamKax
HACTOSIIEro cropa oTBeTurMK He Bocmonmb3oBancs. OO0 «KPO» He nuIIeHO
BO3MOXXHOCTH OOpaTHThCS B apOMTPaXKHBI Cyd C CaMOCTOATCIbHBIMH
HCKOBBIMH TPeOOBaHUSIMH.

B coorBerctBuM co cratheii 110 ApOMTpakHOro MNpOLECCYanbHOIO
xonekca Poccuiickoii ®enepanuu  cyAeOHble  pacxolpl MO OIJIATe
rocy/1IapCTBEHHOM MOULIMHBI OJIEKAT B3bICKAHUIO C OTBETYHKA.

Ha OCHOBAHWH M3JI0KEHHOTO, PyKOBOJICTBYSCH cTaThiMu 167-171, 176
ApGuTpaxkHoro mnporeccyanbHoro —kogekca  Poccumiickon  Dejepaui,
apOUTPaXKHBIHA Cy I

PEIIWJI:

VickoBble TpeOOBaHHUs yI0BIETBOPHTD.
B3bickath ¢ O6mecTBa ¢ OrpaHHYEHHON OTBETCTBEHHOCThIO «KommaHus
«®abpuka OxoH» B TOJB3y HHIUBHIYaJIbHOIO INpeanpUHHMATE Pynnens
Onera CTaHHCIaBOBHYA HEYCTOMKy B pasmepe 162 267 py06. 21 kom. u
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cyneOHble pacxolpl MO OmjaTe rOCYyNapCTBEHHOH TOLUIMHBI B CyMME
5 868 py6. 01 kom.

Bo3BpaTHTh HMHAMBHAYAIBHOMY NpeAlpUHUMAaTes o Pynnesto Onery
CraHucnaBoBHYY M3 (elepalbHOro OKKeTa IOCYIapCTBEHHYIO NOLUIMHY B

pasmepe 4 239 py6. 77 kor. \
!
Pemnenue MOXET OBITh O0O0XXaJlOBaHO B nopsjake anejaasiniuoOHHOTO
npou3BojacTBa B JleBATHaAUAThIA apOUTpaKHBIA aneJUIAMOHHBIA Cyd B
TeYeHHEe Mecdlla 1Mmociie NpUHATHA PCIICHUA Y€PC3 Ap6I/ITpa)KHBIH cyn KprKOH
obacTu.
Cynps H.O. IlenkoBa
KCIIMA BEPHA
ApSuTpaxHeli cyn Kypckoi ofnacTu
(HaMMeHoBaHWe apBUTpakHOTo cynal
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JIEBSTHAILIATBIN APBUTPAXKHBIN

ATTEJUTALIMOHHBIN CY T
IIOCTAHOBJIEHMHE
27 despans 2015 roga Jeno Ne A35-5840/2014

r. BopoHex

Pe30J1I0THBHAS YacTh MIOCTaHOBJIEHHs 00bsBIeHa 25 deBpans 2015 roaa
ITocTaHoB/IeHHE B MTOJTHOM 00BeMe u3roTosieHo 27 ¢espans 2015 roxa

JleBsATHaAUATHIN apOUTPAKHBIN aleJUIILIMOHHEIN CY/l B COCTABE:!

[peAceAaTe/IbCTBYIOIIEro CyAbH Adonunoii H.IL,

cynein JAxosneBa A.C.,
ITncemennoro C.H.,

P BEACHUH MPOTOKOJA CyaeOHOro 3acelaHus CeKpeTapeM CyAeOHOro 3aceaHus
JIuBeHuesoii H.B.,

[IpH Y4YaCTHU:
ot obmecTBa ¢ orpaHn4eHHON OTBeTCTBEHHOCThIO «KOMIIAHUA «OABPUKA
OKOH»: mpeacraBuTens HE SBUIICA, J0KA3aTEJIbCTBA HAIEKAIIETO H3BEIICHUA
HUMEIOTCsI B MaTepuasiax Jena,

OT HUHAUBHAYyaJlbHOro npeanpuuumaresss Pynnens Omnera CraHuMciIaBOBHYA!
MpeICTaBUTENb HE ABUJICA, JOKA3aTe/IbCTBA HAUIEKAIEero U3BEIIEHN HMEIOTCS B
MaTrepHanax Jena,

paccMOTpeB B OTKPHITOM CyA€OHOM 3acelaHhM aneJULILMOHHYIO >Kalnoly
obmectBa ¢ orpaHu4eHHoN oTBeTcTBeHHOCTBIO «KOMIIAHHMA «PABPUKA
OKOH» (OI'PH 1094632007690, MHH 4632110541) Ha pemenre ApOUTpaskHOro
cyna Kypckoit oomactu ot 07.10.2014 no gemy NeA35-5840/2014 (cyaps Llenkosa
H.O.) mno wuWcKy WHAMBUAyalbHOro mpeanpuHuMarens Pymmens Ouera
CranncinaBoBuya (OI'PHUMIT 304463201900088, HWHH 463400640546) x
obmecTBy ¢ orpaHuueHHO oTBeTcTBeHHOCTBIO «KOMIIAHMSA «DPABPHUKA
OKOH» o B3bickanuu 162 267 py0. 21 kor.,
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YCTAHOBHUJIL:

UHAUBUAYaIbHBIH  npeanpuHuMarens Pynmens Oner CraHucnaBoBHY
(manee — UII Pynmens O.C., ucren) obpatuics B Apbutpaxssiii cyn Kypckoit
obmacTd ¢ HCKOM K OOLIECTBY C OlpPaHHYEHHOH OTBETCTBEHHOCTBIO
«KOMITAHUST «DABPUKA OKOH» (mamee - OO0 «K®PO», OTBETUHK) O
B3LICKAHHH HEYCTOMKH B pazmepe 162 267 py0. 21 kom. 3a nepuoa ¢ 17.10.2013 mo
05.06.2014 B cBsI3M C HECBOCBPEMEHHOI OIUIATOM BBINOJHEHHBIX pPadoOT Mo
norosopy moapsiaa Ne91 ot 18.07.2013 (¢ yyeTOM NPUHATHIX CYAOM YTOUHEHHH B
nopszake cT. 49 AIIK PO).

Pemennem ApOutpaxnoro cyna Kypcekoit o6mact ot 07.10.2014 yickoBeie
TpeOOBaHUsl yIAOBJIETBOPEHEI.

He cormacuBumck ¢ ykaszaHHbIM pemieHueM, OOO «K®O» obGpatunoch B
JleBATHAAUATHII apOUTPaXHBIH ane/UIALUOHHBIN Cy]] ¢ ane/UIALMOHHOMN XKaloboii,
B KOTOpO OOIIEeCTBO NPOCUT OTMEHUTH peEllleHHe CyJa, CChINasCh Ha €ero
HE3aKOHHOCTh M HEOOOCHOBAHHOCTB.

[Io MHEHHIO 3asBHUTENs 1>KaJoObl, B3bICKAHHAsi CyMMa 3HAa4YMTEJBHO
NpEBBIIIIACT  pa3Mep BO3MOXHBEIX  YOBITKOB  MCTLA, He IPEICTaBJIECHO
JI0Ka3aTeJIbCTB HEraTUBHBIX MOCIEACTBUN Ml TocieaHero. Takxke OTBETYHMK
YKa3bIBAaeT Ha HEMPaBOMEPHBIH pacyeT MeHH, IPOU3BEACHHBIA UCXOAs U3 00IIeH
CTOMMOCTH PabOT MO J0roBOpy, 6€3 ydera OIulaThl OTBETYMKOM OOJBIIEH 4acTH
BBINTOJIHEHHON UCTIIOM pabOTHI.

HI1 Pynmens O.C. npeacTaBieHbl BO3paKeHUs Ha alle/ULIMOHHYIO Kajno0y.

CTOpOHBI SIBKY IpeJcTaBUTENEH B cyaeOHOe 3acefiaHue He 00eCreymIy, o
CIIyLIAHMU JIeJTa U3BELICHb] HaaJIeKalluM obpa3oM.

B cootBerctBuu ¢ 4. 3 c1. 156 AIIK P® pnemo paccMmarpuBaeTcs B
OTCYTCTBME He SBHUBIUMXCSI IpEJCTAaBUTENEH CTOPOH, HaJIeXKalluM 00pasoM
M3BEIEHHBIX O BPEMEHH U MecTe CyIe0HOro pa3doupare/IbCTBa.

B cuny yacti 1 ctatbu 268 AIIK P® npu paccMoTpeHuu jena B IOpsKe
anesuIALMOHHOr0 TMPOM3BOJACTBA apOMTPAXKHBINA CyA 0 HMEIOLIUMCA B Jene H
JIOTIOJIHUTENILHO TIPE/ICTABIEHHBIM JI0Ka3aTe/IbCTBaM IIOBTOPHO paccMaTpHBaeT
Aeno.

PaccMOTpeB OBOJBI aNeJUISILMOHHON KaJloOBl, BO3paXEHMH Ha Hee,
MCCIIeIOBaB B COBOKYITHOCTH MaTepualibl Jena, Cy/ ale/UIIUOHHON HHCTaHLIUH He
HAXOAUT OCHOBAHHUH JJISI OTMEHBl OOXKaTyeMOoro CyHdeOHOro akra B CHIIY
HIDKECTIeyOMEero.

Kak crnenyet u3 marepuasoB zaena, 18.07.2013 mexxny MII Pynnenem O.C.
(mozapsmuuk) 1 OO0 «KDO» (3aka3uuk) 3akioueH jgorosop noapsaa Ne9l, mo
YCIOBUSIM KOTOPOTO MOApAAYUK 00s3yercs B cpok ¢ 05.08.2013 mo 10.09.2013
BBINOJIHUTE 110 3aIaHMIO 3aKa34nka U3 CBOUX MaTepUaloB, CBOUM 000pyA0BaHHEM
M CBOMMH HHCTPYMEHTaMH pabOTy IO YCTPOMCTBY CTSDKKHM IIOJIOB M MATKOH
KPOBIM M CJaTh €€ pe3yJbTaT 3aKa3uhKy, a 3aKa3uuk o0A3yercs MpHHATH
pe3ysbTar paboThl U OIJIATUTH ETO.
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pabot cocrasnsieT 305 466 py6. 54 kor. OkoHuaTeNpHas CyMMa QOPMUPYETCs 110
dbakTy BbINOIHEHUs: paGoThl. OruiaTa IPOM3BOJUTCA B JBa dTana: aBaHc 50% (152
733 py6. 27 Kom.), gajiee oluiaTa BBIIOJHEHHBIX PaboT IO YCTPOHCTBY MSATKOH
KPOBJIH.

B COOTBETCTBMH ¢ MyHKTOM 2.2.3 JOroBopa 3aKa3uHK INpUHAI Ha cebs
00513aTeNICTBO OIUIATHTH pabOTy B TEUEHHE ABYX JHEH ¢ MOMEHTA CAauu-IPHEMKH
pe3yIIbTaToB PabOTEHI.

WUI1 Pynnens O.C. BBIMOJHWI MpPEeLyCMOTPEHHBIE JOrOBOPOM paboThI, B
NOATBEPKIeHHE TpeacTaBuil akT Nel Ha BbinosiHeHHe paboT-yciuyr ot 14.10.2013
Ha cymmy 355 388 py6. 77 xom., MOANUCAHHBIH CTOpoHaMu Oe3 3aMeyaHHH K
00BbeMy U KauecTBy.

B cBOIO 0dYepedb, OTBETUMK HCIONHIUT 00s53aTe/IbCTBA 110 OIiare padoT ¢
HapyIIEeHHEM YCTaHOBJIEHHOI'O JIOTOBOPOM CpPOKa, O YEM CBHUJICTCIILCTBYIOT IIIATEXK-
Hble opyuenus Ne585 ot 02.08.2013, Ne693 ot 26.08.2013, Ne847 ot 31.10.2013,
Ne953 ot 30.12.2013, Ne959 ot 30.12.2013, Ne390 ot 06.06.2014.

Cchllasich Ha HEHaJleKallee UCIOJHEHHE OTBETYMKOM 00s3aTeNbCTB IO
oruiate BhIMOJHEHHBIX padot, UIT Pynnens O.C. o6patuiicss B apOMTPaKHbIN Cy /[
C HAaCTOSIIIIUM UCKOM.

CornacHo cratbe 702 I'paxnpanckoro kojexca P® mo jporoopy noapsaa
OJiHa CTOPOHA (MOAPSAYHMK) 00S3yeTCsl BHITOIHUTD 110 3aJaHUIO APYroil CTOPOHBI
(3aKa34MKa) onpenesieHHyl0 paboTy U ClIaTh €€ pe3yJibTaT 3aKa34yHKy, a 3aKa3uuK
0053yeTcsl MPUHATH Pe3ybTaT paboThl U OIJIATUTB €T0.

B cuny craten 309 I'paxpanckoro kojekca P® obs3arenpcTBa J0JIKHBI
WCTIOJTHATBCS HaJIeXKAIIUM 06pa3oM B COOTBETCTBHH C YCIIOBUAMH 0043aTe/IbCTBA
U TpeOOBaHMAMH 3aKOHA, MHBIX IPABOBEIX AaKTOB, a IPH OTCYTCTBHHM TaKHX
YCIIOBUM M TpeGOBaHMIl - B COOTBETCTBHU ¢ OOBIYAsMH JIEJIOBOro 060poTa HIH
HHBIMH OOBIYHO NpeabABIAEMBIMU TPEOOBAHUAMMU.

OMHOCTOPOHHMI OTKa3 OT MCIOJHEHHs 00s3aTenbCcTBAa U OJHOCTOPOHHEE
W3MEHEHHEe €ero YCJIOBHH He [OIMyCcKaeTcs, 3a HCKIIOYEHHEeM Clly4vaes,
NPeAYCMOTPEHHBIX  3aKOHOM. OJHOCTOPOHHMM  OTKa3 OT  HCIIOJHECHHUS
o0s13aTeNbCTBA, CBA3aHHOTO  C  OCYILIECTBJICHHEM  €ro  CTOpPOHAMHU
NpeANPUHAMATENIECKON JeATeIbHOCTH, U OAHOCTOPOHHEE HM3MEHEHHE YCIOBUH
Takoro o0s3aresbcTBa JONMYCKAeTCsl TakXke B CilIydasX, I[peayCMOTPEHHBIX
JIOrOBOPOM, €CJIM HHO€ He BBITEKAeT M3 3aKOHA MM CyINecTBa 00s3aTesIbCTBA
(cratea 310 I'paxxganckoro kopexca PO).

B coorBercTBUM co cratheit 711 I'paxmanHckoro kopekca P®, eciu
JOrOBOPOM TOJIpsiia He MpeIycMOTpeHa INpedBapUTebHasA OIlUlaTa BINOJHEHHOM
paboThl WIM OTIENBHBIX €€ 3TaloB, 3aKa3yuk 0053aH YIUIATHTh MOJAPSIYUKY
00YCIIOBIIEHHYIO 1IeHy I0C/IE€ OKOHYATENbHOW Claud pe3yJbTaroB paboThl MpH
YCJIOBHM, 4TO paboTa BBHINOJIHEHA HaJylekalluM o0pa3oM M B COIVIACOBAHHBIH
CpoK, 6o ¢ cornacus 3aKazyuka J0CPOUHO.

Chava BBINOJIHEHHBIX paboT MHOAPAOYMKOM M HMX IpHEMKA 3aKa34uKOM
0OpMIIAIOTCST aKTOM, MOAMUCAHHBIM OOEUMH CTOpPOHaMH (MyHKT 4 crarbu 753
['paxkganckoro kogekca P®D).
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MdakT HapyIICHUS OTBETYUKOM IPeJyCMOTPEHHOrO JOrOBOPOM CpOKa
omnaTel paboT MOATBEPKIEH peweHHeM ApGutpaxHoro cyaa Kypckoit obnactu
ot 09.04.2014 o geny NeA35-1317/2014, umerouuM B cuity ctateu 69 AIIK P®
NpeoIMIMaIbHOe 3HaUeHHe NPU paspellieHuH HACTOSIIEro Cropa, U OTBETYHKOM
He OCIIOPEH.

UcnonHeHue 003aTeIBECTE MOXKET 00ecreunBaThcs HEYCTOMKOM, 3aJl0roM,
yIepKaHHEeM MMYIIECTBa JOJDKHHUKA, NOPYYHTEIbCTBOM, OAHKOBCKOM rapaHTuen,
3aJ]aTKOM M JPYTHMMH criocobaMy, NpeaycMOTPEHHBIMHM 3aKOHOM HJIM I0rOBOPOM
(gactb 1 cratbu 329 I'paxkaaHckoro kojaekca PD).

B cootBercTBuM co ctatheit 330 I'pakaanckoro xoxekca P® HeycTolKoM
(wtpadom, meHeil) Npu3HaeTCA ONpeaeIeHHas 3aKOHOM MU JOTOBOPOM JIEHEKHas
CyMMa, KOTOPYIO JIOJUKHHK 00s3aH YIUIATUTh KPEAUTOPY B Cilyyae HEHCIOTHEHHs
WIM HEHAUIeKAIIEro HCIONHEeHHs o00s3arelbcTBa, B YaCTHOCTH B Cliyyae
MPOCPOYKH UCIIOJIHEHHUS.

B nynkTe 4.2 norosopa noapsga Ne91 ot 18.07.2013 cTopoHBI coracoBaiu
yclIoBHe 00 OTBETCTBEHHOCTH 3aKa34MKa, a MIMEHHO: 32 HapyIIeHHe CPOKa OIUIaThl
BEIITOJIHEHHBIX MOAPSAYUKOM paboT 3aKa3uuK yIUIayMBaeT IMOJAPSAYUKY MEHH B
pasmepe 0,5% OT cyMMBI JOroBOpa 3a KaX/Ibli IeHb MPOCPOUKH.

O/1HaKo HCTeEL[ pacyeT HEYCTONKY NPOU3BOAUT HE OT CYMMBI JOTOBOPA, a OT
CTOMMOCTH paboOT, OIUIaYeHHBIX C HapyLIEHHWEM CpOKa, YTO HIKE pasMepa
HEYCTOMKH, COTIaCOBaHHOH CTOPOHAMHM B IOTOBOPE.

IIpoBepuB pacyeT HEYCTONKH, Cy[ YCTAHOBHII, YTO €€ pasMep 3a MEPHOJ C
17.10.2013 mo 05.06.2014 coctapnser 162 880 py6. 37 xom.

BMmecTe ¢ TeM, MCTIIOM TPeABABICHBl KO B3bICKAaHUIO TIEHH B pa3Mepe 162
267 py0. 21 kor.

OTBeTUMK B Cyde OONacTy 3asBWI O HECOPa3MEPHOCTH  HEYCTOMKU
TTOCNEICTBUSAM HapyllleHHs 00s3arenbcTBa U MpHUMEHeHUH CT. 333 I'paxmaHckoro
Kozaekca P®.

CornacHo cratbe 333 I'paxmanckoro kozekca P®, ecimm momnexaias
yIUIaTe HEYCTOMKa SIBHO HecopasMepHa MOCNeACTBIAM HapyIieHus 00s3aTeNbCTBa,
Cy/I BIIpaBe YMEHBIUUTh HEYCTOMKY.

Kak cienyeT u3 pa3bsiCHEHUi, coaepamuxcs B myHkre 1 IloctaHoBIeHMs
[Inenyma Bricmero ApGurpaxsoro Cyna Poccuiickont ®emepauuu N 81 ot
22.12.2011 "O HeKOTOpPHIX BONpocax MNpUMeHeHHs cTaTbd 333 I'paxpaHcKoro
komekca Poccuiickoii ®epepauuu”, HUCXOAS M3 NPHHIMIA OCYIIECTBICHUS
rpakJIaHCKMX TpaB cBoell Bose M B cBoeM uHTepece (ctaths 1 I'K P®D),
HeycTOlKa MOXeT OBbITh CHIDKeHa CyloM Ha ocHoBaHuM crathd 333 Komekca
TOJILKO TP HAJTMYUN COOTBETCTBYIOLIErO 3asBJIEHUSA CO CTOPOHBI OTBETUHMKA.

C yyeroM  KOMIIEHCAIIMOHHOTO  XapakTepa  IpakIaHCKO-NPaBOBOH
OTBETCTBEHHOCTH II0J COpPa3MEpPHOCTBIO CYMMBI HEYCTOHKH IOCIIEACTBHAM
HapylleHHus 00s3aTe/IbCTBa I'paxaanckuit koxekc Poccuiickoit ®denepaiuu
MIpeanoaraeT BHIUIATY KPEAUTOPY TaKoH KOMIIEHCALlMH €ro IOoTepb, KOTopas
OyeT ageKBaTHa U COM3MEPUMa ¢ HapYIIEHHBIM HHTEPECOM.

CHWKeHHe HEeyCTOMKM CYIIOM BO3MOXHO TOJIBKO B OJHOM Cllyyae - BHOM
HeCOpa3MepHOCTH HEYCTOMKH MOCIIECTBUAM HapyIIeHHs MpaBa.
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B nynkrax 2, 3 WubopmaumonHoro mnucema IIpesuauyma Bricinero
Apbutpaxnoro Cyma Poccuiickoit ®epepaumn ot 14.07.1997 Nel7 «O0630p
MpaKTUKU MpPUMEHEHHs apOUTpakHBIMM cydaMH cTaTed 333 I'pakaaHCKOro
konekca Poccuiickoit  @expepaumu»  yKasaHO, YTO  KPUTEpUAMH  UIA
YCTAHOBJICHHs] HECOPa3MEPHOCTH B KaXKIOM KOHKPETHOM Clydyae MOrYT OBIT:
Ype3MEPHO BBICOKHN IPOLEHT HEYCTOMKH; 3HAYMTEJIBHOE IPEBBIICHUE CYMMBbI
HEYCTOMKH CYMMBI BO3MOJKHBIX YOBITKOB, BBI3BAHHBIX HapyIIEHHUEM 00s3aTE/IbCTB;
JUTUTEIBHOCTh HEHCIIOJIHEHHs 00513aTeNbCTB U JIp.

JlokazaTenbCcTBa, MOATBEPXKAAMOIINE SIBHYIO HECOPa3MEPHOCTb HEYCTOMKH
IIOCJIEACTBUAM HapyLIeHHs o0s3aTeNbCTB, MPEICTABIIAIOTCS JHILIOM, 3aiBUBIIMM
Xo/1aTaicTBO 006 YMEHBIIEHUH HEYCTONKH.

Wuple ¢aktuueckue oOCTOsTENLCTBA ((PUHAHCOBBIE TPYAHOCTH JOJDKHHKA,
ero TsKeIoe SKOHOMHYECKOE IMOJIOKEHHE U T.I.) He MOTYT OBIT pacCMOTPEHHI
CYIOM B KauecTB€ TaKMX OCHOBaHHI.

Koncturynmonnsiii Cyn Poccmiickoit ®enepauyu B OINpeNeeHUHd OT
21.12.2000 Ne 263-O pa3bsACHWII, YTO NPEAOCTABICHHAs CyAYy BO3MOXHOCTBH
CHW)XAaTb pa3Me€p HEYCTOMKHM B ClIy4yae €€ Ype3MEpHOCTH [0 CPaBHEHHUIO C
MOCJIEACTBUAMM HApyIICHHUs 00A3aTeNbCTB ABJIACTCA OJHHM H3 IPAaBOBBIX
crioco0oB, MpPEeIyCMOTPEHHBIX B 3aKOHE, KOTOpbIE HamnpaBJIEHBl IIPOTHB
3710ynoTpeOIeHHsl MPaBOM CBOOOJHOIO ONPEAENICHHs pa3Mepa HEYCTOHKH, TO €CTh,
TIO CYILECTBY, Ha peammzaiyio Tpeboanust crarel 17 Koucturyimu Poccuiickoi
Denepanyy, COINIACHO KOTOPOH OCYINECTBIEHHE IpaB U CBOOOJ ueJIOBEKa HU
rpakJaHuHa HEe [O0JDKHO HapyllaTh IpaBa M CBOOOABl Apyrux JHL. Takum
00pa3oM, CyZi IOJDKEH YCTaHOBUTH OajlaHC MeXay NPHMEHSAEMOH K HapylIUTEHO
Mepoil OTBETCTBEHHOCTH M OLEHKOW JeWCTBUTENBHOro (a He BO3MOXKHOIO)
pa3mepa yuiep0a, IpUYMHEHHOTO B pe3yJibTaTe KOHKPETHOrO IIPaBOHAPYLICHHUS.

CornacHO pa3bsICHEHUSAM, NaHHBIM B TyHKTax 1, 2 IlocraHoBieHus
IIneayma BAC P® or 22.12.2011 Ne81 «O HEKOTOpPBIX BOIIpOCax IPHMEHEHHUS
cratbd 333 I'paxpanckoro kojekca Poccuiickolf ®enepauuu», copasMepHOCTb
HEYCTOHKH MOCJIEACTBHAM HapyLIeHUs 00s3aTeabCTBa peanonaraercs. Mexons us
[IPUHLIMIIA OCYILECTBJIEHUS TPaKAaHCKUX IIpaB CBOEH BOJIEM U B CBOEM MHTEpece
(cratest 1 I'pakmanckoro komekca Poccuiickoit @enepauuy) HEyCTOHKa MOXKET
OBITH CHW)KEHA CyZIOM Ha ocHOBaHMHU cTaTh 333 Kojekca TONBKO IPH HaJTUYHUU
COOTBETCTBYIOLErO 3asBJIEHUs CO CTOPOHBI OTBeTYMKa. IIpn 3TOM OTBETYMK
JOJDKEH NPEeACTaBUTh JI0Ka3aTeNbCTBAa SBHOM HECOPa3MEPHOCTH HEYCTOMKH
NOC/IEeICTBUSM HapylleHus o0sA3aTeNbCcTBa, B YACTHOCTH, YTO BO3MOKHBINA pasmep
YOBITKOB KpEIWUTOpa, KOTOphIE€ MOTJIH BO3HUKHYTH BCJEACTBUE HapyLICHHUs
00s13aTeNnbCTBa, 3HAYMTEIBHO HIDKE HAa4yMCIIeHHOH HeycTolku. Paspemas Bonpoc o
COPa3MEepHOCTH HEYCTOMKH IMOCIEACTBUAM HapyIIeHHs ACHEKHOro 00s3aTebcTBa
U C 3TOH HeJIbIO ollpejelsiss BEJIMYHHY, NOCTAaTOYHYIO IJIA KOMIICHCAlUU II0TEPh
KpPeOuTopa, Cyabl MOTYT HMCXOAWUTH M3 JBYKPAaTHOM YYeTHOH CTaBKHM (CTaBOK)
banka Poccun, cymecTBoBaBIIel B IEPUOJ TAKOTO HapyLICHUS.

YMeHblIeHe HeYCTOHKHN CyJOM B paMKaX CBOMX IIOJIHOMOYMH HE JIOJDKHO
JOIYCKaThCsl, TaK KaK »3TO BCTYNAaeT B IPOTHBOPEYHE ¢ IPUHIUIIOM
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OCYILIECTBJIEHHs TPaXKIaHCKUX MpaB cBoei Boseil u B cBoeM uHTepece (cT. 1 I'K
P®), a Takxke ¢ mpuHLUNOM cocTsa3aresibHocTu (cT. 9 AIIK PO).

KpoMe TOro, HeoOOCHOBAaHHOE YMEHBIIEHHE HEYCTOMKH CydaMu C
SKOHOMHYECKOM TOYKHU 3pEeHUs I[103BOJSIET JAO/DKHUKY TMOJYYUTh JOCTYH K
(MHAHCUPOBAHMIO 3a CYET JPYroro Jia Ha HEPHIHOYHBIX YC/IOBUSX, 4YTO B
11EJIOM MOJKET CTHMYJHPOBAaTh HEAOOPOCOBECTHBIX JOJDKHHMKOB K HEIIaTeXaMm U
BBI3EIBATh KpaifHe HeraTUBHbIE MaKPOSKOHOMHUYECKHUE ITOCIIE/ICTBUS.

HeucriosHeHHe OTBETYMKOM O00S3aTE/IbCTBA IMO3BOJISIET €MY IOJIB30BATHCSA
yy)KMMHU JIeHE)XKHBIMH cpejicTBaMy. HUKTO He BIpaBe U3BJI€KaTh NIPEHMYILECTBA 13
CBOEro He3aKOHHOI'O TTOBEACHUS.

B napymenune crateu 65 AIIK P® oTBeTuMK He MpeAcCTaBHJ KaKHX-JIHOO
JIOKA3aTeJIbCTB SIBHOM HECOpPa3MEPHOCTH HEYCTOMKH IOCJIEACTBHAM HapyLIEHUs
00s3aTenbCTBA MEPET UCTLIOM.

C y4eTOM H3IIOXKEHHOTO, CyJ IpUlIe]l K BEPHOMY BBIBOAY O TOM, YTO
OCHOBaHHMil IS CHIDKEHHMS pa3Mepa HEYCTOWKM, IOMJIEXAaIlel B3BICKAHUIO C
OTBETYHKA, HE UMEETCsl.

Hcrtenmr mnpu 3aKkiMOYeHHMM W MCIOJHEHWU JIOrOBOpa BIpaBe ObuI
pacCUYMTHIBATH HAa Ha/IIEXKAaIlee ero UCIOJHEHNUE CO CTOPOHBI OTBETYHKA.

Pasmep neycroiiku 0,5% OT CyMMBI JIOroBOpa 3a Kax/blid J€Hb IIPOCPOUYKH
COIJIacOBaH CTOPOHAMU MpU 3aK/IIOYEHHM JOroBOopa, YTO COOTBETCTBYET
nonokeHusiM cratbi 421 I'K PO.

Cyn Takke yyela, UTO MCTell CaMOCTOSTEIBHO YMEHBIIMI pa3Mep
HEYCTOMKH, pacCUYMTaB MEHU OT CTOMMOCTH padoT, OIUIaUYCHHBIX ¢ HapyLUCHHUEM
cpokKa.

VTBepkIeHHE OTBETUMKA O HapYyLIEHHU HCTLIOM CpOKa BBINOJIHEHHS paboT
He sBisgerca oOcrodTenbcTBOM, ocBoboxaaromum 000 «K®O» ot
OTBETCTBEHHOCTH 3a HapyIIEHUE CPOKOB OIIATHI paboT.

IlpaBomM Ha 3asBIeHHE BCTPEYHOINO MCKa O B3BICKAHMU HEYCTOMKH 32
HapyllleHHe CPOKOB BBINOJHEHHMS pPaboT WM B3BICKAHMHM YOBITKOB B paMKax
HACTOSIIIEro Criopa OTBETYMK HE BOCIIOIb30BAJICH.

JloBoJBI, 3asBJIEHHBIE B aleJUIIUIMOHHON >kanode, CyqoM amnesuislUOHHOM
WHCTAHIIMM OTKJIOHSIOTCS, KaK HECOOTBETCTBYIOLIME HOPMaM MaTepHaJIbHOTO
mpaBa, a TakXke, IOCKOJIbKY OHM OBUIM H3BECTHBI CyAy INEPBOM MHCTaHLIMH,
HCCIIEAOBAIIMNCH M MM JlaHa HaJjlekalas rpaBoBas oleHKa. Kpome Toro, 10Bojb!
3asBUTEJI alle/UIAIMOHHON KaloObl B 1LIEJIOM HalpaBleHbl Ha [EPEOLEHKY
JI0Ka3aTeJIbCTB MPU OTCYTCTBUU K TOMY IIPaBOBBIX OCHOBAHHIA.

Cyn mepBoil HMHCTaHUMH MNPaBUIBHO MPUMEHHUIT HOPMBI MaTE€pPHaIbHOI'O
npaBa ¥ He JOIYCTHJI HapyLUIEHHI HOPM IPOLECCYalbHOIO NpaBa, ABJIAIOLIMXCS, B
cuny vactd 4 crateu 270 AIIK P®, Ge3ycinoBHBEIM OCHOBaHMEM JJIsi OTMEHEI
NPUHSATOrO Cy1eOHOIo aKra.

I[Ipu Takux 0OCTOATENTBCTBAX O0KAalyeMOe pelleHHe CIIelyeT OCTaBUTh Oe3
WU3MEHEHMHS, a aneJUIAIHOHHYIO XKanody - 6€3 YA0BJIETBOPEHUS.

B cuny cratem 110 AIIK P® rocymapcTBeHHas IOIIIMHA 3a MOJavy
aneJUIALMOHHON >KalloOBl OTHOCHTCS Ha ee 3asgBUTeNd M BO3Bpary Jubo
BO3MEIIEHUIO HE MTOJICKUT.
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BEI PykoBOJCTBYACH cTaThamu 110, 268, yacTeio 1 cTaThu 269, crateeit 271
ApGuUTpaXkHOro TIPOLECCyanbHOro Kojiekca Poccuiickol Denepaun,
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IMMOCTAHOBMJI:

Pemenue Apbutpaxuoro cyaa Kypckoit obnactu ot 07.10.2014 mo meny

[bCA NeA35-5840/2014 octaBUTh 6e3 H3MEHEHHs, & aneUIIIHOHHYIO XKano0y o0mecTsa
¢ orpaHuyeHHoi orBercTBeHHOCTBIO «KOMITAHMA «DABPUKA OKOH»

a u3
(OI'PH 1094632007690, MHH 46321 10541) - 6e3 ymoBJICTBOPEHHUA.
16o [TocTaHOBJIEHHE BCTYMAeT B 3aKOHHYKO CHIIYy CO AHSA INPUHATHS U MOXKET
HUA 6BITH 00KATIOBAHO B KACCALMOHHOM Nopsijke B ApoutpaxHslii cyn LleHTpaabHOro
OKpyra B JBYXMECSYHBIH CPOK depe3 apOMTPaXHBIH CY[ NepBON HHCTAHLHUU
4To cormacHo 4act 1 crated 275 ApOUTpaXHOro MpoLECCyalbHOIo KoAeKca
0 ¢ Poccuiickoii @enepanyi.
YbLIT [pencenaTenbCTBYIOMIMIA: H.I1. Aponuna
KU Cymen: = awmpii cya Kypekow o6racin | A.C. SxoBineB
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