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H-MEHQM Poccuiickoii ®eaepauuu
PEIHIEHUE

r. Kypck
07 oxtsiopst 2014 rona Jleno Ne A35-5840/2014

Pe3o/ioTHBHAsS 4acTh pemneHus obwseiaeHa 30 cenrsiops 2014 rona.
[TonHbIA TeKCT peleHus U3rotoneH 7 oktadps 2014 roxa.

Ap6utpaxusiii cyn Kypckoit o6mactu B coctase cyapu Llenkosoit H.O.,
MpU BEIECHHW  IPOTOKONA  Cy/leOHOro  3acefjaHusi  MOMOIIHHKOM CY/bH
KnoukoBoii E.B., paccMOTpeB C nepepeiBoM B CyleOHOM 3acefaHuy JeJo Mo
HCKY

MHIMBHIyansHOro npeanpunumarens Pynnens Onera CtaHuciaBoBrya
K O6uiecTBy ¢ OrpaHMdeHHoi oTBeTcTBeHHOCTHIO «Kommanus «®abpuka
Oxon»
o B3bIcKaHuK 162 267 pyd. 21 xom.
B cyneOHOM 3aceiaHiy IIPUHSIM y4acTUe MPEeACTaBUTEH:
ot uctia - Manunosckuii JI.H. no nosepernoctu ot 10.04.2014,
oT otBeT4HKa - IIpokonos C.H. no nosepennoctu ot 02.02.2012,

YCTAHOBWIL:

WumuBuayaisHelil npennpuuaumarens Pynnens Oser CraHucnaBoBHY
(OI'PHUII 304463201900088, MUHH 463400640546, ropon Kypck, nanee - W11
Pynmnens O.C.) obpatuics B ApouTpaxkubii cyn Kypekoi obmacTi ¢ HCKOM K
OBLIecTBY ¢ OrpaHMYEHHOH OTBETCTBEHHOCTBIO «Komnanus «Pabpuka Oxon»
(OI'PH 1094632007690, UIHH 4632110541, ropoa Kypck, yi1.9 siuBaps, 1, oduc
2, nanee - 000 «K®PO») o B3bIcKaHHM HeycTOWKH B pasmepe 355 388 pyo. 77
xom. 3a mepuox ¢ 17.10.2013 mo 06.06.2014 B cBsA3u ¢ HECBOEBPEMEHHOM
OTJIaTOH BBIMOJIHEHHBIX paboT 1o porosopy noapsana Ne9l or 18.07.2013.

B xome cynebGHOro pasbuparenbctBa HCTENl B MOpsaKe cratb 49
ApOuTpaxkHoro mnpoieccyanbHoro konekca Poccuiickoit deznepalyu yTOUHUI
MCKOBbIE TPeGOBaHUS, POCUT B3bICKATh MEHH B pasmepe 162 267 py6. 21 kon.
3a mepuoa ¢ 17.10.2013 no 05.06.2014.

Kak cieayeT u3 MaTepuasioB aena, 18.07.2013 mexny UIT Pynnenem O.C.
(mompsimunk) 1 OO0 «KPO» (3aKa3umK) 3aK/IIOUEH JA0rOBOP MOAPs/a Ne91, no
YCIIOBUSIM KOTOPOTO MOAPSAUMK 06s3yeTcs B cpok ¢ 05.08.2013 mo 10.09.2013
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BBIIOJHUTh IO 3aJaHMI0 3aKa3dyuka M3 CBOHX MaTepualoB, CBOUM
0GOpyIOBaHMEM M CBOMMH HHCTPYMEHTaMH pabOTy IO YCTPOHCTBY CTSIKKH
IOJOB W MSTKOM KpOBIM M CHaTh €€ Ppe3ysibTaT 3aKa3uMKy, a 3aKa34iMk
00513y€eTCsl IPUHATD Pe3yabTaT paboThl ¥ OMIATUTH €TO.

CornacHo nyskram 3.1.3, 3.1.4 noroBopa npejBapuTeiibHas CTOUMOCTh
paboT coctapysie 305 466 py6. 54 xon. OkoHYaTe/IbHAA CyMMa bopmupyercs
o ¢axTy BeImONHeHUs paboThl. Omuiata MPOM3BOAMTCS B JiBa dTala: aBaHC 50%
(152 733 py6. 27 xom.), manee oiata BbIIOJHEHHBIX paboT 1Mo yCTPOMCTBY
MSITKOW KPOBJIH.

B cooTBeTcTBMH ¢ MyHKTOM 2.2.3 J0roBopa 3aKa3uMK MpPUHAT Ha ceds
0053aTeIbCTBO OIJIATHTH pabOTy B TeYEHHME JBYX IHEH C MOMEHTa Cla4u-
MPUEMKH Pe3yJIbTaTOB pabOThI.

UIT Pynnens O.C. BBINOIHUI NpPe/yCMOTPEHHBIE JOTOBOPOM paboThl, B
noATBepXkaeHue mpencraBun akT Nel Ha BBINOJHEHHE paboT-yciyr OT
14.10.2013 nHa cymmy 355388 py6. 77 Kom., NOANHCAHHBEIH CTOPOHAMHU 0e3
3aMeyYaHuit K 00beMy U Ka4eCTBY.

B CcBOIO OYepe/lb, OTBETYMK MCIIOJIHUI 0Bs3aTebCTBA M0 OMuiaTe padboT ¢
HapyIIEHHEM YCTAHOBIEHHOIO JOrOBOPOM CpOKa, O YeM CBHICTENbCTBYIOT
nnaTexHble mopydenns Ne585 ot 02.08.2013, Ne693 ot 26.08.2013, Ne847 ot
31.10.2013, Ne953 ot 30.12.2013, Ne959 ot 30.12.2013, Ne390 ot 06.06.2014.

Ccputasich Ha HeHaIexalllee UCTIOJHEHHEe OTBETYHKOM 00s3aTelIbCTB 110
omuIate BBIMoMHeHHbIX pabot, UI1 Pynmens O.C. obpatuiics B apOMTpaXkHbIH
CYJI C HACTOSIIUM HCKOM.

OTBETYHK MPeICTABUI MACHMEHHBIH OT3bIB HA HCK. 3asBUII X0J1aTalCTBO
0 CHWKeHMH paszmepa Heycroiku po 13 000 py®6. 00 kom., MpUMEHHMB MpH
pacueTe BOWHYIO CTaBKy pepuHaHCHPOBaHHUS 16,5%. Yxkazan, 4TO HCTIOM
ObUTM HAPYLICHB CPOKHM BBINOJHEHHS KPOBENBHBIX PA0OT, HTO MOBIEKIO
HEeHCIOJIHEHHE OTBETYMKOM B CPOK 0053aTENILCTB M0 BBIMOJHEHMIO OTACJIOYHBIX
paboT rapaxeil. B cBoro ouepe/b MO3AHSAA PeaTU3aLMs rapaxeil TOTpeOUTENAM
(Mait 2014 ropma BMecto okTs6ps 2013 roga) mpusena K yositkam OO0 «KDPO».

OLeHUWB  [O0Ka3aTeNbLcTBa W J0BOJBI,  IPUBEJICHHBIE  JIKLAMM,
y4acTBYIOLIMMH B Jielie, B 0OOCHOBaHHME CBOUX TpeOOBaHUH U BO3pAKEHHH,
apOUTPAXKHBIN Cy/ CYUTAET, YTO UCK MOUICKHT YI0BJIETBOPEHHIO.

B cootBerctBuu co ctarbamu 309, 310 I'paxnpaHckoro KoA€Kca
Poccuiickoit @enepanun 0043aTebLCTBA JODKHBI MCIOJIHATHCA HAMICHKAIIUM
00pa3oM, B COOTBETCTBUH C YCJIOBMAMH 00s3aTeIbCTBA M TpeOOBAHHUAMHU
3aKOHA, MHBIX IIPaBOBBIX aKTOB; ONHOCTOPOHHMH OTKa3 OT WCIOIHCHNA
00653aTeILCTB U OJAHOCTOPOHHEE H3MEHEHWE ero yCJIOBHH He IO0myCcKaercs, 3a
MCKJIFOYEHHEM CJIydacB, IPe/lyCMOTPEHHBIX 3aKOHOM.

Cornacio cratesim 702, 711 [I'paxmaHckoro KoJekca Poccuiickoi
dezepalliy 10 JOTOBOPY MNOApsa OJHA CTOPOHA (moapsmaYuK) 00a3yeTcs
BBITIOJTHATH 1O 3aaHHUIO JPYrod CTOPOHBI (3aKa34KK) ONpEAe/IeHHYIO paboTty u
claTh ee pe3yNbTaT 3aKa3dhKy, a 3aKa3uuK 00s3yeTcs MNPHUHATH pesy/ibTar
paGoThl M oOIUIaTTh ero. Ecim 10roBopoM monpsia He NpeaycMOTpeHa
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Mpe/BApUTENIbHAS OIUIATA BBITOTHEHHON DPabOThl MM OTACNBHBIX €€ ITaros,
3aKa3yuk o0O0f3aH YIUIATUTh NOAPSAAYMKY OOYCIIOBJIEHHYIO ILEHY [MO0cCie
OKOHYATENIbHON CIOaud pe3yiabTarToB paboTbl NpPH YCIOBHH, 4TO pabdora
BBIMOJIHEHA HA/UIeKAIMM 00pa3oM M B COTJIACOBAHHBIA CPOK, JIMOO C coryiacus
3aKa34uKa JOCPOYHO.

@akT HapyIIeHHS OTBETYMKOM IPEIYyCMOTPEHHOTO AOroBOPOM CpOKa
orTaTs! paboT MOATBEPXK/IEH pemenueM ApbuTpaxHoro cyna Kypekoi obnactu
or 09.04.2014 no meny NeA35-1317/2014, umeromuM B CHIIy CTaTbH 69
ApOHTpa)XHOTO MpoleccyalbHOro Kojaekca PO nperonuiuuanbHOe 3HaUCHUE MPH
pa3pelieH!H HaCTOSALIEro Copa, i OTBETYUKOM HE OCIIOPEH.

CornacHo crathe 329 I'paxpmanckoro xopekca Poccuiickoit ®enepaunu
MCTIOJIHEHHEe 00s3aTeNbCTBA MOXKET OOECIeYUBaThCS HEYCTOMKOH (meHeit,
mtpadom), NpeayCMOTPEHHON 3aKOHOM MJIH JOTOBOPOM.

B cootBerctBuu ¢ nyHktoM | ctateu 330 I'paxxmaHcKoro Kozaekca
Poccuiickoit @enepauuu HeycToiikod (wTpadom, MeHedH) mpu3HaeTCs
ompe/esieHHas 3aKOHOM HJIM JOTOBOPOM JIEHEXHasi CyMMa, KOTOPYIO JOJDKHHMK
00s13aH YyIJIATHTh KPEIUTOpY B Cllydae HEHMCIIOJHEHHS WM HEHAUICIKAILETo
UCIIOJIHEHUS 00513aTeIbCTBA, B Y4CTHOCTHU B CIIy4ae MPOCPOUYKU UCIIOTHEHHS.

B mynkte 4.2 norosopa mozpsaa Ne9l or 18.07.2013 cropoHsl
COrJlacoBaii ycjoBHe 00 OTBETCTBEHHOCTH 3aKa3yMKa, a HMEHHO: 3a
HapyIIEHHE CPOKA OIUIaThl BBINOJHEHHBIX MOAPSIYMKOM paboT 3aKasuuK
VIJIauUBAaeT MOJAPSAYUKY MeHu B pasmepe 0,5% 0T cyMMbI JOrOBOpa 32 KXK/IbIH
J€Hb POCPOYKH.

OHaKO UCTEIl pacyeT HEYCTOWKH MPOMU3BOJUT HE OT CYyMMBI I0rOBOPA, a
OT CTOMMOCTH PadoT, OIJIa4YeHHbIX C HapylIEHMEM CpOKa, YTO HHXKE pasMmepa
HEYCTOHKHU, COTJIACOBAHHON CTOPOHAMH B JIOTOBOPE.

ITpoBepuB pacyeT HEYCTOMKH, Cy/l YCTAHOBMII, YTO €€ pasmep 3a MepHoi C
17.10.2013 mo 05.06.2014 cocrasasier 162 880 py6. 37 xor.

BmecTe ¢ TeM, MCTIOM NpeIbsBIE€Hbl K B3bICKAHMIO IEHH B pasMepe
162 267 py6. 21 xor.

; OTBeTYMK 3asBHJ O HECOpPa3MEepPHOCTH  HEYCTOWKH IOCISACTBUAM
HapyLIeHus 0053aTebCTBA.

IIpaBuna crateu 333 I'paxkzanckoro koznekca Poccuiickoit @enepalu
Tpe/lycMaTpUBalOT MPaBO Cya YMEHBIINTh MOIEKAIYIO YIIaTe HEyCTOHKY B
cJIydae ee SBHOM HeCOpa3MepHOCTH MOC/IEICTBHSAM HapyLIeH st 00513aTeNbCTBA.

C y4YeToM KOMIIEHCALMOHHOrO XapakTepa TIpaXIaHCKO-NPaBOBOH
OTBETCTBEHHOCTH MOJ COPa3MEPHOCTBIO CYMMbI HEYCTOMKH TOCJIEICTBUSIM
HapylleHns obs3aTenbcTBa | paxkmaHckuil konekc Poccumiickoit Penepaiuu
peanoaraeT BbIJIaTy KpPeAUTOpPY TAKOH KOMIIEHCALMU €ro moTepb, KOTopas
OyneT ageKBaTHA ¥ COM3MEPHMa C HapyIICHHBIM HHTEPECOM.

CHMKeHHe HeyCTOMKH CyJ10M BO3MOYXHO TOJIBKO B OZIHOM Clly4ae - sIBHOH
HECOPa3MEPHOCTH HEYCTOMKH MTOCIIEICTBUAM HapyIIEHUs MpaBa.

B nynkrax 2, 3 HudopmanuonHoro nucbma Ilpesmamyma Bsiciiero
Ap6urpaxsoro Cyna Poccuiickoii ®enepammu ot 14.07.1997 Nel7 «O630p
MPaKTHKH NPUMEHEHHsI apOMTPaXHBIMH CydaMu cTaThi 333 I'paxaaHckoro

V!
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komekca Poccuiickoii ®epmepauuu»  ykasaHo, 4YTO  KPUTEpHAMH U
YCTaHOBJIEHHs] HECOPAa3MEPHOCTH B K&XIOM KOHKPETHOM cCilydae MoryT OBITh:
Ype3MepHO BBICOKHI MPOLEHT HEYCTOMKH; 3HAUUTE/IbHOE NMPEBBILICHUE CyMMbI
HEYCTOMKA CYMMBI BO3MOXHBIX  YOBITKOB, BBI3BaHHBIX  HApyIICHHCM
06s3aTeNBCTB,  JIMTENbHOCTh  HEHCIOJIHEHHs  00s3aTenbcTB M Jp.
JlokasaTenbCTBa, MOATBEPXK/AIOLIHE ABHYIO HECOPa3MEepHOCTh HEYCTOWKH
MOCIIEACTBUSAM HapyLIeHHs 0053aTeNbCTB, PEACTABIAIOTCS JIMLIOM, 3aSBHUBIINM
X0/1aTaicTBO 00 YMEHBIIEHUY HEYCTOMKHU.

Wuble  ¢akThuyeckue  oOcTosiTenbcTBa  (DUHAHCOBbIC — TPYAHOCTH
JOTDKHUKA, ero TSKENoe SKOHOMHYECKOE MOJIOKEHHe M T.I.) He MOTyT ObITh
paccMOTPEHbI CyJIOM B KaueCTBE TAKUX OCHOBAHUH.

Konctutymuonnsii Cyn Poccuiickoii @enepauny B ONpPEICICHHH OT
21.12.2000 Ne 263-O pa3bpsicHMI, 4TO IPEAOCTaBIEHHass Cydy BO3MOXKHOCThH
CHIDKaTh pa3Mep HEYCTOMKU B Cilydae €€ Ype3MEPHOCTH II0 CPaBHEHHIO C
IOCJIEAICTBUSIMM HapylLIeHHs 00s53aTelbCTB ABISETCS OJHMM M3 TPABOBbLIX
Croco00B, NPEIYCMOTPEHHBIX B 3aKOHe, KOTOpble HalpaBJIe€Hbl MPOTHB
3710ynOTpeGIeHns NpaBoM CBOGOIHOrO ONpPENENeHHs] pasMepa HEYCTOHKH, TO
ecTh, MO CYIIECTBY, Ha peanmsaluio TpeboBanus crarbu 17 Koncturyuuu
Poccuiickoii (eepaliy, COTIACHO KOTOPOH OCYIIECTBJEHHE MPaB K CBOOO.
yenoBeKa W IpakJIaHMHA HE JODKHO HApyLIaTh NpaBa M CBOOOABI JPYruX JIHLL.
Takum 0Opa3oM, Cy[ JODKEH YCTAHOBHThH OallaHC MEXIy NPUMEHACMOH K
HApYLIMTEI0 MEPOi OTBETCTBEHHOCTH U OLEHKOH NeHCTBUTENLHOTO (a ne
BO3MOXKHOIr0) pasmepa yuiepb6a, NPUYHHEHHOTO B pe3ylbTaTe KOHKPETHOIO
MpaBOHAPYIICHHUS.

CorjacHo pa3bsACHEHHsM, NaHHbIM B myHkTax 1, 2 Ilocranopienus
[Tnenyma BAC P® ot 22.12.2011 Ne81 «O HEeKOTOpPBIX BONPOCAX MPUMEHCHUS
cratbu 333 I'paxaanckoro kojaekca Poccuiickoit @enepanun», COpasMEPHOCT
HEYCTOMKH MOCIIEICTBUSIM HapyLIEHHs ‘0053aTeIbCTBA IIPE/I0JIAraeTes. Hcxons
M3 TPUHIMIA OCYLIECTBICHUS TIPAXIAHCKHX TpaB CBOE#l BOJIEll M B CBOEM
unTepece (cratha | TD'paxmaHckoro kozjekca Poccuiickoi ®denepalyn)
HEYCTOWKa MOXeT ObITh CHH)KEHa CyJOM Ha OCHOBAaHHH CTaTbH 333 Koxekca
TOJBKO IIPU HAJIUYHU COOTBETCTBYIOLIETO 3asBJICHUS CO CTOPOHbI OTBETYHKA.
[Ipy STOM OTBETYMK JOJDKEH IPEACTaBHTh  JO0KAa3aTe/lbCTBa SIBHOM
HECOPa3MEPHOCTH HEYCTOMKH IIOC/ENCTBUAM HapyIIeHHs o00sA3aTe/bCTBa, B
YaCTHOCTH, YTO BO3MOXHBIA pa3Mep YOBITKOB KpeIUTOpa, KOTOpbIE MOIJIH
BOSHMKHYTh BCJIEICTBHE HapylleHHs 00s3aTelbCTBa, 3HAUMTENLHO HHKE
HAYMCJIEHHON HeycTokkH. Paspemnas Bompoc 0 COpasMEPHOCTH HEYCTOMKH
MOCJIEACTBHAM HapylLIeHHsi JE€HeKHOro 00sA3aTeNbCTBA M C OSTOH 1LeJbio
onpejielissi BEIMYMHY, AOCTATOYHYIO IJIsi KOMIIEHCAlMH TOTEPb KpeaHTOpa,
Cy/Ibl MOTYT MCXOJUTh U3 IBYKPATHON y4eTHOH CTaBKH (craBok) banka Poccun,
CyIIECTBOBABILIEH B IEPUO TAKOTO HAPYIIEHUSL.

VMeHbIICHHe HEYCTOMKHM CyJOM B paMKax CBOMX [OJIHOMOYHMH HE
JOJDKHO JIONYCKAaThes, TaK KaK 3TO BCTyMaeT B NMPOTHBOPEYUE C NPHHIMIIOM
OCYIIECTBJIEHHs TPKIAHCKHX IPaB CBOEH BOJICH U B CBOEM HHTEPECE (ct. 1 TK
P®), a TaKxke C IPUHLHAIIOM cocTsizarenbHoCTH (1. 9 AIIK PO).



apOUTPAXKHBIM CY ]I

PEIIWJI:

VickoBble TpeOOBaHHUs yI0BIETBOPHTD.
B3bickath ¢ O6mecTBa ¢ OrpaHHYEHHON OTBETCTBEHHOCThIO «KommaHus
«®abpuka OxoH» B TOJB3y HHIUBHIYaJIbHOIO INpeanpUHHMATE Pynnens
Onera CTaHHCIaBOBHYA HEYCTOMKy B pasmepe 162 267 py06. 21 kom. u



























